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AHHOMayus. llenb cTaTbu — HUCCIE/0-
BaHHe psfia aKTyaJbHbIX NPOGJEM, CBs-
3aHHBIX C B3aMMOOTHOILIEHUEM MeX/yHa-
POJIHOT'O ¥ POCCHUICKOro MpaBa B MOJUTH-
YeCKOM U COLMaJbHO-IICUX0J0IU4eCKOM
acnekTax. ABTOpbl 060CHOBBIBAIOT TOYKY
3peHHUd, 4YTO Jaxke 3KCTPAaopAuHapHble
BHEIIHENOJUTHYECKAe  06CTOSTeNbCTBA
He JAIOT OCHOBAaHUM K IOJHOMY OTpHIa-
HUI0O MeXAyHapoAHO-IPaBOBOI'O peryJu-
pOBaHMs, MOCKOJbKY 3TO HpOsiBJeHUe
NOPUL,AEMOT0 COBPEMEHHOM  MOpaJiblo
MeX/yHapoAHO-IpaBoBoro Huruausma. C
Jpyrol CTOpOHBI, Tpe60BaHUA MeXAYHa-
pPOZAHOroO IpaBa He cjejyeT abCOJIOTU3U-
poBaTh. B ciyyae pacxoxJeHUs1 Mex/yHa-
POZHO-NIPaBOBbIX YCTAaHOBJIEHUH C BHeLl-
HeNOJIMTUYeCKUMHA HWHTepecaMH CTpaHbl
Poccuiickoe rocyapcTBo UMeeT BO3MOX-
HOCTb OCHapuBaTb WJIM IOJBepraTb co-
MHEHHUIO «OOIeNpPU3HAHHOCTb» TeX WJIHU
WHBIX MPUHLUIOB U HOPM MEXAYHapO/-
Horo npasa. Kpome TOro, Mo>kHO OTKas3bl-
BaTbCsl OT NPUHATBIX Ha ceba paHee Mex-
JYyHapOJHO-IPaBOBbIX 0053aTeJIbCTB B
YCTAHOBJIEHHbIX  MEX/JAYHapOJHbIM U
HallMOHA/JIbHBIM NpaBOM INpoLeAypax;
[0/1b30BaThCsl MHCTPYMeHTapHeM KOH-
CTUTYLHMOHHOrO npasocyaus ad hoc.
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Abstract. The purpose of the article
is to study a number of topical issues
related to the relationship between in-
ternational and Russian law in political,
social and psychological aspects.

It is emphasized that even extraordi-
nary foreign policy circumstances don't
give grounds for a complete denial of
international legal regulation, since this
is a manifestation of international legal
nihilism condemned by modern morali-
ty. On the other hand, it is stressed that
the requirements of international law
shouldn’t be absolutized.

As a result of the research, the au-
thors draw conclusions that in case of
divergence of international legal regula-
tions with foreign policy interests of the
country, Russia has an opportunity to
challenge the universal recognition of
certain principles and norms of interna-
tional law. In addition, the authors con-
clude that it is possible to abandon the
previously assumed international legal
obligations in the procedures estab-
lished by international and national law
and to use the tools of constitutional
justice according to the current situa-
tion.
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BBEJIEHUE

CoBpeMeHHbIN 3TAll Pa3BUTHUSA NOJUTUYECKOM cucTeMbl Poccuu xapak-
Tepu3yeTcs KaK BeCbMa CJI0KHBIM U IPOTUBOPeYUBbIX. C OJHOU CTOPOHBI,
poccuiicKoe 061eCTBO PeLIMTe/IbHO 0TKa3a10Ch OT ps/ia Ue0J0THYeCKUX
YCTAaHOBJICHUN MapKCU3Ma-JIeHWHU3Ma, NIPEeANOYUTasd NyTh PbIHOYHOU U
COLMAJIbHO OPUEHTHUPOBAHHOM 3KOHOMHKH, OCHOBAHHOW Ha LEHHOCTSX
KOHCTUTYLIMOHHOU J1eMOKpPaTHH, BEPXOBEHCTBA NpaB U CBOOO/, YesI0BEKaA,
MHOTONAapTUHNHOCTH, NapJaMeHTapyu3Ma U He3aBUCUMOro npasocyausa [1,
C. 18-24]. C pgpyro# - Hab/JOJAOTCA TEHAEHLUMU K YCUJIEHUIO Trocyaap-
CTBEHHOTO a/[MUHUCTPUPOBAHHUSA U COKpallleHUsl YaCTHOM UHUIMATUBHI [3,
C. 16]. Ha reonosMTU4eCKOM NPOCTPAHCTBE HUMEKT MECTO YacCTHUYHbIE
M30JIS1MS ¥ CAaMOM30JIS1Ms, YTO BeCbMa CYlLeCTBEHHbIM 00pa3oM 060CT-
PUJIOCh BCJIEICTBUE MOJHUTUYECKUX COObITUN OT 24 dpeBpasnsa 2022 r. [Ipu
N0J00HBIX 06CTOATENBbCTBAX aKTYaJIU3UPyeTCs B UUCJ/Ie Ipoyero npobJie-
Ma COOTHOUIEHHS] MPUHIUIOB U HOPM MEXJYHapOAHOTO U BHYTPUIOCY-
JlapCTBEHHOTO MpaBa, IpU4YeM He CTOJIbKO B OPUANYECKOM, CKOJIBKO B I10-
JIMTUYECKOM U COLUAJIbHO-TICUX0JIOTUYECKOM acCleKTax.

B KpU3HMCHBIX CUTYalMAX BIIOJIHE eCTeCTBEHHBIM 00pa30oM MPOSBJISIOT-
€l KpallHOCTH, IpeyBeJIMYeHus U TunepTpoPupoBaHHble CyxKJeHUs. B ux
yucie - efiBa JM He BceoOllee (BO BCAKOM CJiy4ae, Ha COLHAJIbHO-
IICHXO0JIOTUYECKOM YPOBHE) OTpPHULIAHHE OOJIBLIMHCTBA «3aMNaJHbIX» IeH-
HOCTeH, cpe/iji KOTOPBIX, B CUJIy MHEPLIUOHHOCTH 0611eCTBEHHOTO MHEHHS,
OKa3a/IMCh «0OIleNpU3HAHHbIE MPUHIMIBI U HOPMbI MEXAYHApPOJHOIO
npaBa». UX oTpullaHMe WM COMHEHMEe B HUX 0011e0653aTeJbHOCTH [Jis
npaBoBOW cucTeMbl Poccuu Hab/0[aNUCh B COLMAIbHO-MOJUTUYECKOU
MBICJIA Y paHee, HO C TaKOW NOBBILIEHHOU CUJIOH, OXKAJIYH, ellle HUKOT /3,
Jaxke B nepuoa Kapubckoro kpusuca 1962 r.

OfHako B JIeMCTBUTEJBHOCTU MEeXaHU3M INPAaBOBOI'O peryJvMpOoBaHHUA
001 eCTBEHHBIX OTHOIIEHUH B coBpeMeHHOM Poccuu (Bo BCAKOM ciydyae,
nocsie 12 nekabps 1993 r.) ocHOBbIBaeTCAd U NPOJOJKaeT 6a3upoBaTbCs
BO MHOTOM Ha 00IlleNpU3HAHHBbIX IPUHLUIIAX U HOPMaX MeX/yYHapOoJHOI0
npaBa. OTpULATh 3TO — 3HAYUT MONPOCTY He 3HATh MOJJIMHHOIO COZlepiKa-
HUS [IeMCTBYIOIIUX IOPUAMYECKUX NPUHLIUMIIOB U MpaBOBbIX HOpPM B Poc-
CUH, CKJIAJbIBAIOILENCa Ha UX OCHOBE NPaBONPUMEHUTENbHON NPAKTUKY,
T. €. B 3HAaYNUTeJIbHOW CTeNleHU BbI1aBaTh KeJlaeMoe 3a JeUCTBUTEJIbHOE.

[Iponarangupyemasa pagom CMH couuanbHO-TICUXOJIOTUYECKAsd YCTa-
HOBKa Ha OTpHUIIAHME «3alaJHbIX» LEHHOCTell HabJilojaeTcs Ha QoHe
NpaKTHYECKU MOJHOCTBIO «3aMaJlHON» 3KOHOMHUYECKON CUCTEMbBI U TAKOM
Ke «3amnaJiHoW» HOpMaTUBHOW (GOpMbI NpaBa B €e POMaHO-repMaHCKOM
skBuBasieHTe [6, C. 98]. (ecsiu moJ, «3anaAHbIMU» [IEHHOCTSMU MOHUMATh
obLenpy3HaHHble IPUHLUIIBI KU HOPMbI MEX/IyHapO/AHOT0 NPaBa, a TaKXe
NOJIOXKEHUA MeXJyHapOJHbIX JOTOBOPOB, KOTOpble NMOJANKCAHbl Npe3u-
JfieHToM P® u ero npealiecTBeHHUKaMHU, paTUGULIMPOBAHBI TapJIaMeHTOM
CTpaHbl U paHee AelCTBOBABUIMMU BbICUIMMU OpraHaMU HapOJHOTO NpeJ-
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ctaButesbctBa PCOCP u CCCP). Cneayet sin coBpeMeHHOW Poccuum mnpu
MMEIIIUXCA 00CTOATENbCTBAX MOJHOCTbI OTKa3bIBaThbCA OT 3TOTO U BHI-
CTpavBaTb METOJO0JIOTUYECKU CBOK, CTPOTO «HALMOHAJBbHYIO» CUCTEMY
9KOHOMUKHU U npaBa? UJu ke Hy>KHO, XOTs O6bl 0TYACTH, IPU3HATB, YTO 3a-
KOHOMEPHOCTH pa3BUTHUS IKOHOMHUYECKOW U NMPABOBOM CHUCTEM OCHOBBI-
BalOTCA Ha OOLIUX JOCTHXKEHHUAX 00le4yesioBedeCcKOol MBICIU, YTO 3J4eCh
00'beKTHUBHO HabJII0JjaeTcsl BeCbMa BbICOKas CTelleHb CTaHAApTHU3aLUU U
yHUUKALMU BBUAY PAJA OOLIMX LIEHHOCTEW COBPEMEHHOTO LIMBUJIN30-
BaHHOTr0 0611ecTBa’?

KoHeuHO, Kax/j0e rocy/JapCTBO UMeET COOCTBEHHbIE T'e0NOJUTHYECKUE
uHTepecnl [5, C.964], koTopble He Bcerja COBHAJAlT C NPUOPUTETAMHU
BHeIlIHEHN MOJIMTUKU 3apyOEXHbIX CTPaH U HYKAAKTCS, BONPEKHU BIUSIHUIO
«U3BHE», B aJleKBaTHOM 3alUTe U MOAJEep>KKe CUJIaMU HallMOHAJIbHbIX
npaBUTeNbCTB. OHAKO 10 KAKOW CTENEeHU 3Ta «CNeUPUIHOCTb» MOXKET U
JlOJDKHA JJOXOIUTh, €CJIM OOILEeCTBO AEUCTBUTE/IbHO CTPEMUTCS K BBICOKUM
TeMIlIaM COLIMaJIbHO-3KOHOMUYECKOTO Pa3BUTHUSA M 06ecrie4yeHHUI0 BbICOKO-
ro YpOBHs 6J1aroCOCTOSAHUSA CBOUX rpaxkaaH (cT. 75.1. Konctutyyuu P®)?

[laTpruoTHUYEeCKM OPUEHTUPOBAHHAsA BHYTPEHHSAS MOJUTHUKA, BO BCAKOM
ciydvae, He 10JKHA OTPULIATh 3KOHOMUYECKHE U TPaBOBble HHCTPYMEHTHI
«3aMaZHOT0» NPOUCX0JXCcOeHUsl, eCIi OHU OJIaroJaTHO 80CNPUHUMAKMCS
OTe4YeCTBEHHON «IOYBOU» HA COBPEMEHHOM 3mane (QpYHKLHUOHUPOBAHMUSA
cTpaHbl (pro bono) u y>xe 3apeKoMeH10Ba/Id ceds1 Kak BecbMa 3pPeKTHUB-
HO [eMCTBYWOllMe B TeYeHHe HEeCKOJIbKUX JeCATHUJIETUH Ioc/e pacrnaja
CCCP u pa3pylieHus] MApKCUCTCKO-JIEHUHCKOW U/I€0JIOTUYECKON CUCTEMBI.
ITU U psAj, PYrUuX 06CTOATENBCTB aKTYyaJU3UPYIOT, HAa Halll B3I/, HEOO-
XOJIMMOCTb UCCJIe/I0OBaHUSI B COBPEMEHHOM POCCUMCKOUN HayKe MpPOoOJeMbI
peasv3alMy NPUHLMIIOB U HOPM MEXAYHapOJAHOI0 MpaBa B IPaBOBOMU CH-
cTeMe CTpaHbl C NOJUTUYECKOW U COLLMAJIbHO-NCUXOJIOTUYECKON TO4YeK
3peHusl.

1. KoOHCTUTYI MOHHOE peryjiMmpoBaHue

OTBe4das Ha MOCTaBJIEHHbIEe IPO6GJIEMHBIE BONIPOCHI, 06paTUMCS, Ipex/e
Bcero, K noJsioxkeHusiM Koncrutyuuu P® u pasBuBawilMM ee HOPMbI NO-
crtaHoBsieHUsIM KoHctutynuonHoro Cyga P®. B 4. 4 ct. 15 KoHcTuTyuuu
PO copepUTCs yCTaHOBJIEHUE, YTO «OOlLIeNpPHU3HAHHbIE NPUHIUIbI U
HOpPMBbI MeXJYHAapOoJHOI'0 NMpaBa U MeXJAyHapoJHble NOroBopbl» Poccun
«ABJISIIOTCS YaCTbIO ee NPaBOBOM CUCTEMbI», IpUYEM NPU KOHPJIUKTE NO-
JIO)KEHUH Mex/JlyHapoJHoro aoroBopa Poccuiickoii @enepanuu ¢ Haluo-
Ha/IbHbIM 3aKOHOM NpPHMEHEHHUI0 MOJJIeXaT MpaBUJa MeXAYHapOJHOro
JlorOBODa.

CtaTtbsi 15 KoHcTuTynuu P® oTHOCUTCS K HeM3MeHsieMOW B 0OBIYHOM
npoueAype rjiaBe NepBOM OCHOBHOI'O 3aKOHA CTPaHBbl, T. €. B Hee HeJlb3s
BHECTHU TOIMPABKH, ee MOXKHO NepecMoTpeTh [2, C. 6-41; 4, C.41] TosbKO
BMecCTe C noJsioxkeHussMu Bcel KoHctutynuu PO, Tak Kak 3TO cocTaBJsIeT
OZlHy U3 OCHOB KOHCTUTYILMOHHOTrO cTpos. [lepecMotp Konctutyuuu PO
|
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npejnoJsiaraetT npuHsTve ¢eflepajbHOr0 KOHCTUTYLIMOHHOTO 3aKOHa O
KoHCTUTYIIMOHHOM cOOpaHuU (ero B NIpaBOBOM CUCTeMe HeT), co3bIB KoH-
CTUTYLIMOHHOTO cOBpaHus (10 HACTOSALEr0 BpeMEeHH OHO He CO3bIBaJIOCh),
KOTOpOe€ JINO0 MOATBEPKJAET HEU3MEHHOCTh OCHOBHOI'O 3aKOHA CTPaHHBI,
Jn60 paspabaTbiBaeT npoeKT HOBoM KoHcTtutyuuu P®. HoBblil 0CHOBHOM
3aKOH MOXEeT ObITb MPUHAT KaK pa3paboTaBUIMM ee KOHCTUTYIIMOHHBIM
cobpaHUeM, TaK U rpaxkZaHaMHU NyTeM KOHCTUTYLMOHHOTO pedepeHayMma,
eci KoHCTUTYLIlMOHHOE cOOpaHUe MOCYMTAET 3TO HYXKHbIM WU He OTJAACT
npeAnoYTeHrue CO6CTBEHHOMY BOJIEU3'bSIBJIEHUIO.

ConuanbHO-IICUX0JIOTUYECKAs YCTAHOBKA HA OTPHUIIAHME «3aMafjHbIX»
[IeHHOCTeN J0BOJIbHO 4YacTO BbI3bIBAET K KHU3HU CJeJyloliee ObITOBOE
cyxaenue: «[loueMy MoJioKeHUsI MeXAYHAPOAHbBIX JJOTOBOPOB 10 IOPUIHU-
YeCKOH cuJie Bblllle, YeM HOPMbl POCCUMCKUX 3aKOHOB?» Kasasoch 6bl, BCé
JIOJI’KHO OBbITh HA060POT B CUJTY NPUHIUIIOB POCCUNCKOTO CYyBEpEHUTETA U
BepXOBeHCTBA 3akoHa. OfiHaKO MpodeccuoHaNIbHOW I0PUCTIPYIeHLIUH 3Ta
npo6JieMa XOpolIo U3BECTHA, KaK U 0YeBU/JeH NyTh ee paspelneHus. Pacta
sunt servanda (/1aT.) - KaX/Jblil JeHCTBYIOIUNA AOTOBOP 00si3aTesieH AJIs
ero y4aCTHUKOB U JIOJDKEH MU JJ0OPOCOBECTHO BbINOJHAThCA. Ecaiu Poc-
cUsl B JIMLe ee YIIO0JTHOMOYEHHBIX FOCYJapCTBEHHbIX OPTaHOB MO/NUChIBA-
eT U paTUPULIMPYET MeXAYHApPOJHbIN NO0TOBOpP, OHA GepeT Ha cebs TeM
caMbIM MeX/[yHapOIHO-PaBOBOe 00513aTEJbCTBO, KOTOPOE MOJJIEKUT UC-
NOJIHEHUIO Jl@XKe B CJIy4yae ero MpoTUBOpPeYUsi BHYTPEHHEMY 3aKOHO/a-
TesbCTBYL. /laHHas1 KOJIJIU3US MOXKET OBbITh MpPeo/ioJieHa JIeHOHcaluen pa-
Hee pPaTUULUMPOBAHHOIO MEXJAYHAPOJHOTO JOTOBOpPA WJU BHECEHUEM
M3MeHeHHU BO BHyTpeHHee 3aKOHOaTe bCTBO.

[IpaBU/i0O 0 BEPXOBEHCTBE MEX/AYHAPOJHOI'0 J0TOBOpa HaJ, BHYTpEH-
HUM 3aKOHO/IAaTEeJbCTBOM OCHOBBIBAETCS UCKJIIOYUTENBHO HA JJOOPOBOJIb-
HOM BOJIEM3bSIBJIEHUU POCCHUUCKOW CTOPOHBI, KOTOPOE JIMIIEHO KaKUX-
JM60 CBOMCTB HeOOpPaTUMOCTU (MexAyHapoJHOe 00653aTeJbCTBO MOXHO
Ha cebs B3ATb U OT HEr0 MOXKHO OTKasaTbcs). Bonpoc jiviib B TOM, 4YTO
IPUHSATOE 0053aTEJIbCTBO HYKHO HCIIOJIHAATh, HHa4Ye 3TO yXKe He «06si3a-
TEeJIbCTBO» B IOPUAUYECKOM cMbIcje. TakuM o6pa3oM, HOpMbI CT. 15 KoH-
crtutyuuu PO He HecyT B cebGe KakKOW-JIMO0 «aHTUNATPHUOTHUYECKON»
HaNpaBJIEHHOCTH, HE HAPYUIAKT FOCYyAAapCTBEHHBIN CyBEPEHUTET U BOOO-
Ile HUKOUM 06pa3oM He MPensTCTBYIOT peaju3alidi TeolnoJUTHYECKUX
MHTEPECOB CTPaHbI B €€ MEX/AYHApPOJHOM 06leHUr2. Peub UAET JIHIb O

1 Paspelas feso o cooTBeTcTBUHU KoHcTuTynuu PO desepanbHOro 3akoHOAATENbCTBA O MEXAY-
HapoAHBIX JoroBopax, Koncrutynuonneit Cyn PO ycranoBui, 4To A0 opunraspHOro ony6/IMKo-
BaHUA NPOTUBOpeYallMi 3aKOHY MeXyHapOAHBIN JJOrOBOP NIPUMEHATHCA He MoXeT — cM.: [locTa-
HoBsieHUe KoHcTuTynuoHnHoro Cyga P® ot 27 mapta 2012 r. Ne 8-11 «[lo fesy o mpoBepKe KOHCTHU-
TYLMOHHOCTH NyHKTA 1 cTaThu 23 ®esnepanbHoro 3akona «0 MexAyHapOJHBIX JOrOBOpax Poccuii-
ckoit Penepanuu» B CBA3M C kajnob6oi rpaxzaanuHa Y. [l Yuakosa» // C3 P®. - 2012. - Ne 15. -
Cr. 1810.

2 [l[puMeyaTesbHO, YTO MEXAYHAPOAHBIN JJOroBop o NpuHATUM KpbiMa B coctaB Poccuiickoit Peze-

I:a].[I/II/I Hi:OBeI:HJICH KOHCTI/ITZLU/IOHHBIM CZILOM P® Ha Hi:eAMeT ero KOHCTI/ITzL[I/IOHHOCTI/I 110 3an|:o-
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IOpUUYECKOM HEOOXOJUMOCTH BBINOJIHEHUS B3ATBHIX Ha cebs MexJAyHa-
POZHO-IPABOBBIX 0043aTeJbCTB, Aa)Ke €eCJU 3TOMYy BpPeMEeHHO MNpensdT-
CTBYIOT IIOJIOKEHUSI BHYTPEHHEr0 3aKOHOJaTeJbCTBa (0 TexX mop, moka
napJiaMeHT He BHeCeT B Hero Heo6X0JUMble U3MEHEHHUS U JONOJIHEeHHS,
eCJIM 3TO He06X0JUMO U MOJIUTUYECKH LieJ1eCO00pa3Ho).

2. KoHCTUTYIIMOHHBIE NONIPABKUA

B 2020 r. B Konctutyuuwo PP ObliM BHECEHbI MHOTOYMCJIEHHbIE TO-
IpaBKU!, KOTOpble 3aTPOHYJ/IM B YMUCJIe NIPOYEro U npobseMy COOTHOIle-
HUS MeXJyHapOoJHOrO ¥ HalMOHaJbHOro npaBa. Bompeku pacxoxemy
MHEHHI0 KOHCTUTYLIMOHHBIA 3aKkoHOaTe b B 2020 r. He TOJIbKO 0CJ1a0uI
(06 3TOM peyb NOUAET HHUXKE), HO U YCUJIWJI PsJ, NO3ULIUH, KOTOpbIe CBs3a-
Hbl C MEeX/JYHapOJHbIMU OTHOLIEHHWSMMU Halleld CTpaHbl, ee BHEIIHWMH
00513aTe/JbCTBAaMU U MeEXJAyHapOJHbIM aBTOPUTETOM TOCYy[apCTBa, YTO
ObLJIO U OCTaeTCsd MPUOPUTETOM BHELIHEW MOJUTHUKU coBpeMeHHOU Poc-
cuu. Tak, 4. 1 ct. 67.1 B HOBOM (0T 2020 r.) pegakuuu Konctutyuuu PO
COZlEP>KUT YKa3aHMe Ha To, YTo Poccuiickasa ®enepanusa saB/seTcs NpaBo-
IIpeeMHHUKOM M «IpaBonpogosnkaresemMm» Corwosa CCP B oTHOWeHNUH 4YJ/ieH-
CTBa B MEX/YHApPOJHbIX OPTraHU3aLUsAX, UX OpraHax, y4acTus B Mex/yHa-
POZHBIX JOrOBOPAx, a TAKXKe B OTHOILEHUH MPefyCMOTPEHHbIX MeX/1yHa-
POZHBIMU JOTOBOPAaMHU 0013aTe/IbCTB.

JTo 03HaAvyaeT, YTO cOBpeMeHHoe Poccuiickoe rocyjapcTBO Ha KOHCTHU-
TYLIMOHHOM ypoBHe B 2020 r. opuIMasbHO 3asiBUJIO O CBOEM CTPEMJIEHUU
y4acTUs B MEXAYHApPOJHbIX OTHOLIEHHAX B TOM Mepe, B KaKOW 3TO BO3-
MOKHO MCXO/Isl U3 HOPM MeX/[yHapO/AHOTO MpaBa U HallMOHAJbHbIX UHTE-
pecoB cTpaHbl. CoBpeMeHHass Poccusi KOHCTUTYLUOHHO-IOPUJUYECKU U,
cie/loBaTeJbHO, OQUIMa/IbHO Bblpa3uJa KeJaHHWe ObITb YJIEHOM MeXy-
HapoaHbiX opranusauu (OOH, BcemupHoO# ToproBou opraHusanuu, UH-
TeproJia, BceMupHo# opraHusanuu 3/jpaBooxpaHeHusi, Mex/1yHapoAHOT0
areHTCTBa 10 aTOMHOM 3HepreTuke, Mex)yHapoJHOU opraHU3aly TPyAa,
MexayHapogHoro BasntoTHoro ¢onzaa, FOHECKO, Opranusauuu no 6es-
ONaCHOCTHU U coTpyZHUYecTBY B EBpone, ConpyxectBa HezaBucrumnix 'oc-
yaapcTB, EBpa3niickoro sKoHOoMU4eCcKoro corsa 4 Ap.)? u ux opraHoB ([e-

cy npesugieHTa PO - cM.: [loctanoBsienue Koncrutyuuonsoro Cyga PO ot 19 mapTta 2014 r. Ne 6-11
«Ilo meny o mpoBepke KOHCTUTYIIMOHHOCTHU He BCTYNMHUBILIEr0 B CHUJIYy MEXAYHAapOJHOI0 J0roBopa
Mex [y Poccuiickoil ®enepanueid u Pecny6sinkoit KpbiM o npunaTuu B Poccuiickyto ®@enepanuio
Pecny6iuku KpeiM u o6paszoBaHuu B cocTtaBe Poccuiickoit @esepaniu HOBBIX cy6'beKTOB» // C3
P®. - 2014.- Ne 13. - CT. 1527.

1 CM.: 3akoH P® o nonpaBke k Koncrutryuuu PO ot 14.03.2020 r. Ne 1-®K3 «O coBeplieHCTBOBa-
HUU peryJiMpoBaHUsl OT/Ae/bHbIX BONIPOCOB OpraHM3aluy U QYHKLIMOHUPOBAHUSA MyOGJIUYHOH BJa-
ctu» // C3P®.-2020.-Ne11. - Cr. 1416.

2 B cBAI3M € 3TUM NIpMMeyvaTeJibHa IpaKTHKa ocnapuBaHusa B KoncrutyunonHom Cyzae PO no sanpo-
Cy Tpymibl AenyTaToB ['ocyfapcTBeHHOM JlyMbl, KOTOpble OCTA/JNCh B MEHbIIUHCTBE MPH [0JI0CO-
BaHUU 3a paTUUKALMIO MeXAYHAPOJAHOI0 JOTOBOPA, 0 IPUCOeJUHEHUH, HAallpuMep, K Mappaker-
CKOMY corJlalleHuIo 06 yupexaeHUM BceMHpHO# ToproBod opraHusanuu — cM.: [locTaHoBjeHUe
KoncrutyuuonHoro Cyga P® ot 9 utosis 2012 r. Ne 17-I1 «Ilo gesy o npoBepke KOHCTUTYLLUOHHO-

CTH He BCTYNHMBUIEro B CHJIy MEXYHAPOJHOro I0rosopa Poccurickon CDe,IJ[EBaLU/II/I - HBOTOKOJIa 0
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HepanbHOU Accamb6sien OOH, CoBetra besonmacHoctu OOH u T.m.), ecau
TOJIbKO B 4. 1 cT. 67.1 KoHcTuTyuuu P® He 6yayT BHeCEHbI COOTBETCTBY-
Iolye nonpaBku. B cuny npuHuuna BepxoBeHcTBa KoHctutyuun PP ato
oduHabHOE HAMEPEHUE CTPaHbl, KOTOPOE He MOXKET ObITh MPEO/I0JEHO
BOJIEM HY OJJHOTO U3 BBICIIUX I'OCYJapCTBEHHBIX OPraHOB, IOCKOJIbKY Jefl-
TeJIbHOCTb 3aKOHOJATeJisl UMeeT «IOJKOHCTUTYLHMOHHBIM» XapaKTep, a
GYyHKIIMOHMpPOBaHUE BCeX APYTUX OPraHoOB MyOJUYHOW BJIACTU CBSI3AHO U
noguyuHseTcs TpeboBaHusAM KoHctutynuu PO 1 3akoHOB.

O npuBep>XeHHOCTU COBpeMeHHOW Poccun npuHLMIaM U HOpMaM Mex-
JYHAapOJHOTO INpaBa HEOCHOPUMO CBUJETeJbCTBYET COoJepaHue CT. 67
KoHctuTynuu P®, koTopas peryavpyeT MexXAyHapoJHO-NPaBOBble BO-
IpOoChl TeppUTOpPUHU rocyaapcta. CocraB Tepputopuu Poccuiickoit ®efe-
pauuyd no cMmbicay 4.1 cT. 67 KoHctutyuuu P® (MaTeprkoBas 4acTh,
BHYTPEHHHE BO/bl, TEPPUTOPHAJIbHOE MOpE, BO3JAYLUIHOE MPOCTPAHCTBO
HaJ, HUMH) MOJHOCTBIO COOTBETCTBYET MEXAYHAapOJHO-NPaBOBbIM CTaH-
JaptaM. To ke MOXKHO CKa3aTh O CYBepPeHHBIX IIpaBax U WpPUCAUKLUU Poc-
CUU Ha KOHTUHEHTAJIbHOM llieJibde U B UCKIIOUYUTETbHON 9KOHOMUYECKOU
30HE, YTO COMPOBOXKAAETCH B 4. 2 CT. 67 AelcTBytoueit Konctutyuuu PO
crieliMajibHOW OTOBOPKOW — «B MOpPs/IKe, ONpeJeIIeEMOM HOPpMaMHU MeXay-
HapoHoro npasa». YacTb 2.1 B HOBOU pefakiuuu cT. 67 Konctutyuuu PO
UCIIOJIb3yeT MeX/yHapoJHO-NPaBOBble KAaTErOPUMU «JeJUMUTALUA», «Je-
MapKalus» U «peJieMapKalusi».

['naBa nepBasgs KoHctutyyuu P® B 3HAaUUTENbHOU CTENEHU BOCHPOU3-
BoauT npuHuunel Ycrasa OOH, rnaBa BTopasa Konctutyuuu PO - HOpMBEI
Bceobuiel aeksapanuy npaB 4esioBeka, riiaBbl 3-8 Konctutyuuun PO -
M0JIOXKEHHS] MHOTUX KOHCTUTYL U 3apy0OexKHbIX cTpaH. TpyLoBOW KOJEKC
P® meTog0/10rMUeCKY IOCTPOEH HAa peKOMeHAauusax MexayHapoiHOH op-
raHusanuu Tpyza. [lojo6HbIe MpUMepbl MOXKHO PO/ 0KATh U AaJiee. Bce
OHU CBHU/IETEJILCTBYIOT O TOM, YTO MEXJYyHapOJHO-NpPaBOBasg MeTO/0JI0-
rus cojep>kaTesibHO (ratio legis) «nmpoHu3bIBaeT» JeNCTBYOlee POCCHM-
CKOe 3aKOHOJATesJbCTBO HACTOJIbKO TJIyOOKO U OCHOBAaTeJIbHO, YTO ee
MIOJIHOE HCKJIIDYEHHE U3 PUAMIEeCKON MaTepru (Kak Toro TpebyeT Habu-
pamouias nonyJspHOCTb COLMAJIbHO-IICUX0JIOTUYECKasi yCTaHOBKA Ha OT-
pUllaHHe «3amaJHbIX» LIEHHOCTEeN) 03Havyasio 6bl B Poccuu JIMKBUAALMIO
MOJIOXKHUTEJIbHOI'0 MpaBa Kak TakoBoro. [losiaraeMm, 4yTo MedxcdyHapodHo-
npasosoll HU2uAu3M 8 motl e mepe 8pedeH NPagoCco3IHAHUK POCCUSH, KaK U
JIPY?’KHO KPUTHUKYEMbIN B 0T€YeCTBEHHOU HayKe 06bl4Hblll Npagosoll Huau-
JIU3M.

CkasaHHOe, 0/JHAKO, He 03HAYaeT, YTO MeXJYHapoJAHOe NpPaBo CJAeAyeT
abcosatoTusnpoBaTb. OHO BecbMa abCTPaKTHO M OTJIMYAeTCs 0COOOM cTe-
NeHbIO0 IPAaBOBOW HeomnpeaeJeHHOCTHU. [IpegMeT n3Be4YHOro copa cocTaB-

npucoesuHeHun Poccuiickod ®enepaunu Kk MappakKelcKoMy corJialieHHIo 06 y4ypexjeHun Bce-
MHMPHOM TOproBoi opranusanuu» // C3 P®. - 2012. - Ne 29. - Ct. 4169.
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JileT, HallpuMep, BONpPOC, ABJAKTCA JIU NPUHLUI WKW HOpMa MeXAyHa-
POJIHOTO MpaBa «O0OLeNpPU3HAHHBIMU». BHelIHenoJUTHYEeCKHe OTHOIlEe-
HUS TIOJBVXKHBI U CKJIOHHBI K OBICTPbIM HM3MEHEHHSM, B TO BpeMs Kak
MeX/[yHapOo/AHO-IpaBOBOEe peryJupoBaHUe CTAaOUJIbHO U HEPEAKO Jaxe
BeCbMa «HENOBOPOTJ/IMBO». BciencTBue cBOeM MHEPTHOCTHM OHO HMHOTZA
nepecTtaeT OTBe4aTb HOBBIM M aKTyaJIbHBIM 3allpocaM BpeMeHHU. [Ipoucxo-
JUT 3TO NOTOMY, YTO B MacliTabax MUPOBOrO COOOLIeCTBAa HET eJUHOr0
napJjaMeHTa, Npe3WJeHTa, NpaBUTeJbCTBA M T.N. B MexayHaponHo-
paBOBOE€ peryJMpoBaHHe HEKOMY BHOCUTb WU3MeHEeHHS U [JI0NOJIHEHHS,
II0OKa HALlMU He JOrOBOPATCA U He NPUAYT K ONpe/eIeHHOMY KOHCEHCYCY.
BcnencTBue 3TOro MexJyHapoJHOe INpaBO He ABJIAETCH BCENPOHMUKAIO-
IIIMM, OHO MMeeT BeCbMa OTPaHUYEHHYIO PeJMETHY0 06J1acTh, ONKMpaeT-
Cl Ha CyBepeHUTET roCyJapCTB U MpeJnoJaraeT BbICOKYI0 CTeleHb JIUC-
KpeLiMl HalMOHAJIbHBIX MPAaBUTEJIbCTB BCJI€CTBUE CAMOOBITHOCTHU COOT-
BETCTBYIOUIMX MOJUTUKO-NPABOBbIX KYyJbTyp. BO3MOXXHBI U HeHW306eXKHbI
TaKXXe KOJUIM3UU MeXJy MeXAYHapOAHbIM M HAalMOHAJBbHBIM IPAaBOBbIM
peryJMpoBaHueM.

B cBA3U € 3TUM Npu BHeceHUHU nonpaBok B Konctutynuw PP ot 2020 r.
B OCHOBHOM 3aKOHe CTpaHbl 0SIBUJIAaCb HOPMa, COrJIaCHO KOTOPOU «peliie-
HUSI MEXTOCyJJapCTBEHHBIX OPraHOB», KOTOpPble NMPHUHSATHI HAa OCHOBAaHUHU
HOJIOXKEHUU MeXXyHapOJHbIX A0roBopoB Poccuu, HO npoTuBopeyaT Kosn-
ctutyuud PO, He mopJsiexaT MCIOJHEHUIO Ha TeppUTopuu Poccuiickoit
®depepauuu (ct. 79 Konctutyyuu P®). UHbIMU c/10BaMM, OAMUCAHHBIN U
paTUPULMPOBAHHBIN MeX/AyHapOoAHbIHN foroBop Poccuu no ropujuyeckon
cuJie Mo-NpexxHeMy Bbllle, yeM defiepaibHbIi 3aKkoH (4.4 cT. 15 KoHcTH-
Tyuuu P®), HO 3TO He pacnpocTpaHseTcs Ha Cly4ald NPOTUBOpPEYUs MeX-
JlyHapoZHOTO JjoroBopa KoHCTUTY1[MM CTpaHBL.

[IpaBuiio o BepxoBeHcTBe KoHcTuTynuu PO Haz pelieHUAMU MeXrocy-
JlapCTBEHHBIX OPTaHOB, JjaXKe ec/Iu 0053aTeJIbHOCTh UX pelleHUuN ciefyeT
M3 T0JIOKEHUM MeXAYHapoJHbIX oroBopoB Poccuiickonn ®Pepepanuy,
npuobpesio CBoe JelCTBUE B NMpPaBOBOM cucTeMe PoccMu 3HA4YUTENBHO
paHblile, YeM C MOMeHTa BHeceHUs nonpaBok B Kounctutyuuto P® ot 2020
r. 06 sToM cHayasa 6bL10 3asByeHO KoHcTuTyuuoHHbiM CyzoM P® Ha
YPOBHE MOCTaHOBJIEHUSA!, 3aTeM Ha3BaHHOE NPABUJIO CTAJI0 IPUMEHSATbCSA

1 CMm.: [loctaHoBaeHue KonctutyuuonHoro Cyza P® ot 14 urosa 2015 r. Ne 21-I1 «Ilo geny o npo-
BepKe KOHCTHUTYLIMOHHOCTH moJyiokeHUH ctaTthu 1 PesepanbHoro 3akona «0 patudukanun Kon-
BEHIIMU O 3allUTe NpaB yeJ0BeKa U OCHOBHBIX cB060J U [IpoTOKOJIOB K Hell», MyHKTOB 1 U 2 cTa-
TbU 32 PesepanbHOro 3akoHa «O MexyHapoAHBIX JoroBopax Poccuiickoin Pefepanun», yacten
NepBOM U 4eTBepPTOM cTaTbU 11, myHKTa 4 4acTH 4eTBepTOM cTaThu 392 ['paxkaHCKOro npoueccy-
ajsbHOrO KoJiekca Poccuiickoil @enepanny, yactedt 1 u 4 cratbu 13, nyHkTa 4 yactu 3 craTbu 311
Apb6uTpaxxkHoro npoueccyaabHoro kogekca Poccuiickoit ®esnepanuy, yacteit 1 u 4 cratbu 15, nyHK-
Ta 4 yactu 1 cratbu 350 Kogekca a[MUHUCTPATUBHOTO CyA0Npor3BoAcTBA Poccuiickoit ®enepa-
LMY 4 NYHKTA 2 4acTH 4eTBepTOM cTaThu 413 YrosioBHO-IpoLeccyalbHOro Koaekca Poccuiickoit
®denepanuu B CBSI3U C 3apoCcoM Ipynimsl JenytaToB ['ocysapcrBeHHol Jymbr» // C3 PD. - 2015. -
Ne 30. - CT. 4658.
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TeM ke KoHctutynuoHHbeiM CysoM P B KOHKpeTHBIX Cy[eOHBIX CIIOPax.
[loguepkHeM, 4TO 34eChb HabJstoaaeTcsa Metoaosoruss ad hoc (nmpumeHu-
TeJIbHO K 0co60My cay4daro (J1aT.)). KonctutyuuonHsid Cys PO He nmpoBe-
psJ1 «CIJIOUTHBIM» 06pa3oM Bce 6e3 UCKJIIYeHUs pelieHUs EBponelickoro
cy/la 1o npaBaM 4eJioBeKa Ha NMpeJiMeT UX KOHCTUTYLUOHHOCTH, OCKOJIb-
Ky, BO-TIEPBBIX, MOJA0OHOW HWHUIIMATUBbBI He MPOSIBJSIU JIUIA, KOTOPbIE
yIOJIHOMOYEeHbl 3aKOHOM Ha obpauieHue B KoHctutynuonHeii Cyg PO c
COOTBETCTBYIOLUM 3alpoCOM, BO-BTOPBIX, He ObLJIO Ha TO BOJIMA CyJeH
Konctutynuonsoro Cyga PO.

Peypb 1J1a cHavyasa 0 WPUAUYECKON JJONMYCTUMOCTH, 3aTEM O MOCIeNy-
I0lel cy/leOHOM MpaKTHKe MPU3HAHUS HEBO3MOXKHBIM HCIOJHUTD pellle-
Hue Ctpacbyprckoro cyga ad hoc, T. e. mpy 0C0OBIX U JaXke Ype3BbIUAUHBIX
KOHCTUTYIIMOHHBIX 00CTOATE/NbCTBAX, KOrZla TpeboBaHUEe KOHCTUTYLUOH-
HOU WJAEHTUYHOCTH SIBHO NIpeBaJIUPyeT HaJ, NPUHATBIMU Poccuel mexay-
HapOJHO-NPaBOBbIMU 00f13aTe/JbCTBaMU. MeTO0/I0TUS OTIpaBJIEHUSA
KOHCTUTYLIMOHHOTO npaBocyaus ad hoc (Ipu nmocTosiHCTBe IOPUCAUKLIUU
KoHctutynuonHoro Cyaa PO B oTHOlLIEHHUU BCeX JPYTrUX KAaTEropyuil moj-
CyZHbIX EMY CIIOPOB) — CBOEro po/ia KJII04 K BEpPHOMY HMCTOJIKOBAaHHUIO HOP-
MaTHBHBIX MOJ0KeHUH CcT.79 KoHcTtutynuu P®. 3TOMy Takke cnocoo6-
CTBOBaJl TeHe3UC MeXJyHapOJHOro IMpaBa, CTUMYJUPOBAHHbIA UTOTaMHU
BTopoii MUpPOBOW BOWHBI U NOSIBJIEHWEM PsiJla MeX/AYHAPOAHbIX TPUOYHA-
JoB ad hoc - HropH6eprckoro Tpubynana [7, C. 289], MexayHapoHOTro
BOeHHOro TpubyHasa a4 [JanabHero Boctoka [8, C. 25]; no3xe - 1elcTBy-
I0LUX cerofiHa MexayHapoiHOTO TpubyHaJsa o 6biBiiel KOrociasuu [9,
C. 18], MexayHapogHoro TpubyHasa no Pyangze [10, C. 54].

3. [IpaBonpUMeHUTE/IbHAA IPAKTUKA

[IpakTrka KonctutyunonHnoro Cyza P® ckiaabiBasach ciaefyouym 06-
pa3omM. PaccmaTpuBast fieJo 0 BO3MOXKHOCTH HCIIOJIHEHUS IOCTAaHOBJIEHUS
EBpomneickoro cyza mno npasBaM 4eJiOBeKa IO Jesy «AH4yroB u [1afiKoB
npotus Poccum», Konctutynuuonusiv Cys P® npusHan fonycTUMBIM Orpa-
HU4YEeHHe HU30UupaTesibHbIX MpPaB rpaxJaH, KOTOpble HaXOASATCS B MecTax
JINIIEHUSI CBOOO/IbI, 10 BCTYNHBLIEMY B 3aKOHHYIO CUJIy OOBUHUTEIbHOMY
npuroBopy cyaa. UcnosHuTh Takoe pemeHue EBponeiickoro cysa B Poccun
ObLI0 ObI IEMCTBUTENBHO CJI0KHO, TOTOMY UTO /iJIS1 BHECEHUSI U3MEHEHUH B
cT. 32 Konctutyuuu PO (rae mpeiycMOTpeHO OorpaHUYeHHe U3OUpaTesib-
HbIX NPaB 3aKJI0YEHHbIX) HE0OX0 UMbl C03bIB KOHCTHUTYIIMOHHOTO CO6pa-
HUSA U IPUHATHE HOBOM KoHCTUTY MU cTpaHbl. 3anpeT cT. 32 KOHCTUTYLUH
P® HacTo/IbKO O/lHO3HAUYEH M KaTEropU4YeH, YTO €ro HeJsb3sl MPeo/0JieTh
BOJIell MapJiaMeHTa JaXke NpPU CaMOM THUIIOTEeTHYECKU MO0JIOKHUTEJTbHOM
HaCcTpoe POCCUMCKHX CEHAaTOPOB U JleNyTaTOB B M0JIb3y peajnusaliid COOT-
BETCTBYIOLIUX MPHUHI[MIIOB eBpoNelcKoro npaBonopsiska. TakuM oo6pasom,
B JJAaHHOM CJly4ae NPOTHUBOpeYHe MeX/y pellleHHeM MeXToCy/JapCTBEHHOI0
opraHa 1 HopMaMu KoHcTtuTyuuu P® 6bLI0 HACTONIBKO OYEBUAHBIM, UTO

COOTBETCTBYIOLAsA NPaBOBasl NO3UIHA KOHCTI/ITZHI/IOHHOFO Cz,qa P® BbI-
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risjesa BIOJHe OOOCHOBAaHHOM M MOTHMBUpPOBaHHOM. OJHAaKO W 37ecChb
MMeJicsl psAf, Npo0bJieMHbIX acleKTOB, Ha YTO yKa3blBaeT HaJU4YUe 0COObIX
MHeHuM Tpex cyaer KonctutyuuonHoro Cyga P® u3 18 rosocoaBuiux: K.
B. Apanogckoro, C. M. KazaHueBa u B. I'. flpocsiaBuenal.

O6pauiaeT Ha ceb6s1 BHUMaHUe TakKe NpaBoBas No3uuusa KoHcTUTyLu-
oHHoro Cyza P® o0 BO3MOXHOCTHU UCNOJHEHUS NOCTaHOBJIeHUsA EBponeii-
CKOro cyza mno npasaMm 4esioBeka no geny «HOKOC nmpotus Poccum». Ilo
CPaBHEHMIO C MpeAbIAYLIUM Cay4YaeM 3JeCb BONPOChl KOHCTUTYLLMOHHOU
3aKOHHOCTH OBLIU BbIpaXKeHbl MeHee IpKUM ob6paszoM. [lo cyTy, peub mia
0 KOMMepYeCKOM CIIope 0 B3aMMHBIX 00513aTeJIbCTBax Ha JOBOJIbHO KpyII-
Hble CyMMbI, pu4yeM EBponelckui cyz no nmpasaM 4yesiOBeKa HacTauBall
Ha HEJOMYCTUMOCTHU PeTPOAKTUBHOI'O IPUMEHEeHHUS CAaHKLIUHM 3a HeyIlJIaTy
HasI0TroB, B TO BpeMs Kak KoHctutyuuonnbil Cyn PO B3si1 3a ocHOBY ap-
TYMEHT HeO0O0XOJUMOCTH B3aUMOJEWCTBUSA U JAuaiora MexJy eBpoleu-
CKMM KOHBEHLMOHHBIM IMPaBONOPSAJKOM KM POCCUWCKUM KOHCTUTYIHOH-
HbIM CTpO€M, OTpULas NpU 3TOM UX CybopAMHaLMI0. B KOHeuHOM UTOTe
pelieHUe ObLJIO BbIHECEHO B M0JIb3y HEBO3MOXXHOCTU MCIOJIHEHUS aKTa
EBpomnelickoro cyjja npu [AByX Cy/[bsIX, KOTOpble BbIpa3uJd CBOU 0COObIEe
MHeHuUs (K. B. ApanoBckuii u B. I'. flpocsiaBueB)?.

[IpuBesieHHbIe MPUMeEpPHI CBU/ETEJNbCTBYIOT O CJIOXKHOCTU U HEOJHO-
3HAYHOCTH MCHOJIb30BaHUS MpoLeAypbl KOHCTUTYLLUOHHOTO CyZOINpPOU3-
BojcTBa ad hoc npuMeHHUTENbHO K JleJlaM O JIOMYCTUMOCTU HCIOJIHEHUS
Ha Tepputopuu Poccuu aktoB EBpomnerckoro cyzaa 1o npabBaM 4yesiOBeKa.
OfiHaKo 3TO, CKOpee, UCKJII0UeHHs], YeM caMo NpaBuiio. [laHHas npobsiema-
THKa 3HAYUTEJIbHO yTPaTHJa CBOIO aKTyaJbHOCTb B CBSI3U C MOCJeJHUMU
HOJIMTUYECKUMHU COOBITUSMH, CBSI3aHHBIMU C 4ieHCTBOM Poccuu B CoBeTe
EBponbl U opucauknyed EBponeiickoro cyza 1o npasaM 4deJjioBeKa B OT-
HOIIEHUU JieJ1 0 TpeGOBaHUAX POCCUMCKUX IPaKJaH K pPOCCUUCKUM BJia-
ctaM. Ho faxke nmpu aTUX 06CTOSATENbCTBAX HEOOXOAMMO NPU3HATD, UTO HU
Koncrutynua PO ot 1993 r., Hu nonpasBku K Hed oT 2020 r. HUKOrzAa He
CTaBUWJIU N0/ COMHeHHEe QYHJaMeHTaJbHOCTb U HE3bI0JIEMOCTb OCHOBHBIX
NPUHLMIIOB MEX/yHAapOoJHOTO NpaBONOPsAKa, reHepaibHasd NPUBEPIKEH-
HOCTb KOTOPbIM MHOTOKpaTHO 3asBJisasack CCCP u Poccuen kak ero mnpa-
BOIIPEEMHUKOM U paHee, U ceryac.

1 Cm.: lToctanoBsienue Koncrurtyrnuonunoro Cyga P® ot 19 anpens 2016 r. Ne 12-11 «[lo gesny o pas-
pellleHUH BONpPOCa O BO3MOXKHOCTH HCIOJIHEHHs B cOOTBeTCTBUM ¢ KoHcTuTynuel Poccuiickoit
®epepanuu nocraHopaeHuss EBpomnelickoro Cyza mo mpaBaM 4esioBeka oT 4 utois 2013 roza no
aeny «AH4uyroB U ['1akoB npoTuB Poccuu» B CBSI3U € 3anpocoM MUHHCTepCTBa OCTULUU Poccuii-
ckoit ®epepanun» // C3 PO. - 2016. - Ne 17. - Ct. 2480.

2 Cm.: [locranoBsenue KonctutynuonHoro Cyna P® ot 19 auBaps 2017 r. Ne 1-I1 «Ilo geny o pas-
pellleHuH BONpoca O BO3MOXXHOCTH HCIOJIHEHHA B cooTBeTcTBUMU ¢ KoHcTuTynueinn Poccuiickoi
®epnepanuu nocraHoBseHus: EBpomneiickoro Cyzaa no npaBaM 4esioBeka oT 31 urwoas 2014 roga no
feny «0OAO «Hedtsanasa komnanus «FOKOC» npoTuB Poccuu» B cBsi3u ¢ 3anpocoM MUHUCTepCTBa

ocTuuu Poccuiickon CDezIeBaLu/m» “ C3 P®.-2017.- Ne 5. - Cr. 866.
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3AK/IIOYEHUE

BellrenssioxkeHHoOe Mo3BoJieT cHOPMYJIMPOBAThH CleAyroliue 0600611e-
HUA U BbIBOJbL. Mex/yHapo/jHOe U HallMOHaJ/IbHOE NPaBo JeUCTBYIOT OJ-
HOBPEMEHHO M B3aUMOJEWUCTBYIOT Jpyr € ApyroM. /laxxe caMble 3KCTpaop-
JIUHAapHble BHEIIHENOJUTUYECKHE 00CTOATE/IbCTBA HEe JAal0T OCHOBAaHUH K
IIOJIHOMY OTPHULI@QHUI0 MEXAYHApOJHO-NPAaBOBOI'0 peryJMpOBaHHUs, IIO-
CKOJIBKY 3TO IpOfIBJIEHHE NOPUILLAaeMOT0 COBPEMEHHOU MOpPaJbl0 MeXAy-
HapoJHo-paBoBoro Huruausmal. C Apyroi cTopoHbl, TpebGOBaHUS MeX-
JlyHapOJHOTO IIpaBa He cjejyeT abCoJITU3UPOBaTh. B ciydae pacxoxie-
HUS MEeXAYHApOJHO-NIPABOBBIX YCTAHOBJIEHUN C BHEIIHENOJUTUYEeCKUMHU
MHTepecaMU CTpaHbl Poccuiickoe rocyfapcTtBo MMeeT BO3MOXKHOCTb, BO-
NepBbIX, OCIAPUBATh WM MOJABEPraTb COMHEHHUIO «00IeNpU3HAHHOCTb»
TeX WX WUHBIX NPUHLHWIIOB U HOPM MEXAYHapOJHOIr0 IpaBa, BO-BTOPBIX,
OTKa3bIBAaTbCA OT NPHUHATBHIX Ha cebs paHee MeXJyHapOJHO-IPaBOBBIX
0043aTe/JIbCTB B YCTAHOBJIEHHBIX MEXAYHAapOJAHbIM W HALMOHAJIBHBIM
IIpaBOM INpoLeAypax, B-TPeTbUX, N10JIb30BaTbCA UHCTPYMEHTapueM KOH-
CTUTYLLIMOHHOTO npaBocyausa ad hoc, eciu MexayHapoJHO-IpaBOBOe 0051-
3aTeJIbCTBO B LIeJIOM IieJlec000pa3Ho 3a CO60M COXpPaHUTh, OHAKO KOH-
KpeTHOe pelleHHue MeXIrocyZapCTBEHHOro opraHa npoTUBopedyuT KoH-
CTUTYLIMH FOCYAapCcTBa U IOTOMY He JJOJKHO, 10 MOTUBUPOBAaHHOMY MHe-
HUIO CyJleOHOTrO OpraHa KOHCTUTYLIMOHHOTO KOHTPOJIA, BbINOJHATBLCA Ha
TEePPUTOPHUU Halllel CTPAHBL.

CounasbHO-IICUX0JIOTUYECKasd YCTAaHOBKA Ha OTPHULIAHMEe «3alaJHbIX»
[IeHHOCTe! HMeeT CBOU OO'bSICHEHMS, 0COOEHHO B MepuoJ, 060CTpeHHUs
MeX/[yHapO/HbIX OTHOILLIEeHUU. B onpese/ieHHON CTelleHU OHA OKa3blBaeT
1oJIe3HOe BO3/leCTBYe Ha GOpMHpOBaHHUe 001eCTBEHHOI'0O MHEHHUS, €C/TU
peyb UZeT 0 Pa3yMHOM, C/lep>KaHHOM U MOJAJIMHHOM NaTPUOTU3Me, KaK TO-
ro Tpe6yT noJsiokeHus 4. 4 cT. 67.1 Kouctutyuuu P®. OgHako noAuH-
Hbl NAaTPUOTHU3M He HMeeT HUYero O6ILero C «IPUMUTUBHBIM», WU
«BYJIbTAPHBIM», IATPUOTU3MOM, OCHOBHBIM METO/ZIOM KOTOPOTO SIBJISETCS
YIpPOLIeHHOE OTPULI@HUE «YyKOTO» U COpa3MepHOe 3TOMY TOTaJbHOE BOC-
XBaJleHHe Bcero «cBoero». [locnesHee Hesb3si NpU3HATh NPUEMJIEMBIM B
pPOCCUICKOM 061L1eCTBe.

[IpyMeHUTE/IbBHO K COBPEMEHHOMY MeEXJYHAapOJHOMY INpaBy CJeAyeT
TaKXXe y4UTbIBaThb, YTO Poccua kak npasonpeeMHUK CCCP - He mpocto
Y4aCTHUK MeXJyHapOJHbIX OTHOLIEHUU U rocygapctBo — 4wieH OOH: ona
SIBJISIETCS TaKXe OJJHUM U3 NATH NOCTOSAHHBIX 4eHoB CoBeTa be3sonacHo-
ctu OOH, KoTOpbIH, B CBOIO o4epe/ib, 06J1a/laeT PsiIoM UCKIIOUYHUTENbHbIX
MeX/yHapoAHO-IpaBoBbIX nosHoMouuu. CCCP, Hapsaay ¢ apyrumu crpa-
HaM{ aHTUTUTJIEPOBCKOU KOAJUL WU, ABUJICA OLHUM U3 OCHOBONO/A0HCHU-
KO8 CO8peMEeHH020 MeXJyHapoAHOro npasonopszgka. OTpuLaTb cerogHs

1 [[a)Ke B yC/JIOBHUAX BOWHBI HJIH APYIrux BOOPYXEHHBbIX KOH(I)JII/IKTOB Ba)KHelIllee 3HaYeHHEe UMeeT

coﬁn}oael—me CTO“OHaMI/I HOI:M Me)KlLZHaHOAHOFO FZMaHI/ITa“HOI‘O l'lI:aBa.
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MeX/YHapoJHOe MNpaBO — 3HAYUT CTaBUTb I0J, COMHEHHE UCTOPHUKO-
npaBoByto poJsib CCCP B MexXlyHapoJHbIX OTHOLIEHUSX BO BTOPOM M0JIO-
BUHe XX BekKa M BbITEKawllyde U3 3TOr0 MeXAyHapoJLHO-IpUJUYECKHUE
BO3MOXHOCTU Poccun Kak npasBonpeeMHuka CCCP nosib3oBaThbcs COOT-
BETCTBYIOLIMMU NpeporaTuBaMu B MexJyHapoJHoM ob6ieHuul. [losara-
€M, UTO 0J06Hasa MexdYHapoOHO-HU2UAUCMUYecKasi mpakmoeKka Bpsf, JIh
1oJie3Ha JJis1 COBPEMEHHOTO 8HYMPUNOAUMUYECKO20 CO3HAHUSl U 2e0N01U-
muyeckux UHmMepecos Hallero rocyiapcTBa, Jaxke ecJd OHa, Ka3aloch Obl,
MMeeT MOJIOKUTEIbHYI0 COLMaJbHO-IICUX0JIOTUYECKY0 MOTHUBALUI0 B 06-
1leCTBEHHOM MHEHHUH.
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